
General Terms and Conditions of botiss biomaterials GmbH  
(for orders from the United Kingdom, Denmark, Norway, the 
Netherlands and Poland) 
 
 

1. Scope 
1.1 These General Terms and Conditions (GTC) apply to the planning of a 3D model that is tailored to 

specific requirements of patients (maxgraft® bonebuilder 3D model) for the reconstruction of jaw 
defects through the electronic transmission of DICOM data via the customer portal of botiss 
biomaterials GmbH (hereinafter referred to as "botiss"), Hauptstraße 28, 15806 Zossen, at 
www.botiss-bonebuilder.com as well as for the manufacturing of the maxgraft® bonebuilder bone 
block or a bonebuilder dummy in the version valid at the time of the order. Different GTC of the 
Customer do not become part of the contract unless botiss expressly agrees to their validity in writing. 

1.2 Our services in accordance with these GTC are only available to doctors (hereinafter referred to as 
"Customers") with a registered office or branch in the United Kingdom, Denmark, Norway, the 
Netherlands and Poland, who are entrepreneurs within the meaning of Article 14 of the German Civil 
Code ("BGB").  

 

2. Subject of the contract 
2.1 The subject of the contract is the planning of a 3D model tailored to specific requirements of patients 

(maxgraft® bonebuilder 3D model) according to the information and specification of the Customer and 
on the basis of the data, data records and information provided by the Customer (cf. No. 3) or the 
production of the maxgraft® bonebuilder bone block or a bonebuilder dummy (cf. No. 4). 

2.2 The maxgraft® bonebuilder 3D model serves as the basis for the manufacturing of the maxgraft® 
bonebuilder bone block (cf. No. 4). Despite the contractual manufacturing of the maxgraft® 
bonebuilder 3D model within the scope of the later production of the maxgraft® bonebuilder bone 
block, there may be slight discrepancies with the fit, in particular due to possible changes in the bone 
structure of patients, from data collection for the maxgraft® bonebuilder 3D model up to the production 
of the maxgraft® bonebuilder bone block. With suitable instruments for manual adjustment, possible 
discrepancies might be corrected by the Customer.   

 

3. Conclusion of contract for creating the maxgraft® bonebuilder 3D model and provision thereof 

3.1 Uploading data  
3.1.1 In order to obtain a maxgraft® bonebuilder 3D model for the reconstruction of defects (cf. No. 2.1), the 

Customer should upload a CBCT or CT scan of the patient they are treating (in the "New order" 
window) (hereinafter referred to as "Data Record") within the login area at www.botiss-
bonebuilder.com. The Customer is responsible for the data of patients uploaded by them, in particular 
for the correct and complete creation of DICOM data, in particular regarding all necessary information.  

3.1.2 The Data Record must be a Zip or RAR file with the patient's CBCT/CT data. For 3D planning, all 
radiological data must be available as unlinked single-layer images in DICOM format (.dcm file 
extension). Each individually uploaded file must not exceed 300 MB. If the Data Records are larger, 
these can be divided by the Customer and the individual parts can be uploaded one after the other. 
Only the following types of files are allowed: dcm, stl, pdf, jpg, png, bit, doc, docx, tiff, xls, ppt, zip, and 
rar. The botiss CAD designers will be glad to help you with the uploading process by phone on +49 
(0) 30 20 60 73 98 -35 / -26 or via the email address bonebuilder@botiss.com. 

3.1.3 The Customer may only upload pseudonymised data or files. For this purpose, they have to use a 
patient ID, for example. 

3.1.4 The order is placed by clicking on the "Save" button in the "New order" window. The contractual text 
will not be saved after the contract has been concluded and can therefore not be accessed by the 
Customer. 

3.1.5 The Customer shall receive a confirmation email and an order number from botiss as a declaration of 
acceptance of the order. The contract shall be concluded in German or in English, whichever the 
Customer prefers. 

3.2 Data review, feasibility analysis  
3.2.1 botiss checks the uploaded data for completeness, correct data format and quality for creating the 

design. Once the transfer of data has been successfully completed, preview images of the defect are 
uploaded to the order page within the login area and the order status is changed from "Data available" 
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to "Data checked". The Customer shall receive an automatic notification regarding the subsequent 
start of the 3D planning. 

3.2.2 botiss shall inform the Customer in case of any problems due to defective data, e.g. by using a preview 
image (screenshot of the defect area). The Customer has the option of sending the data to botiss 
again via www.wetransfer.com. 

3.2.3 If there are questions regarding feasibility, botiss' product management department will contact the 
Customer by email, and will also send the preview images (screenshot of the defect area, possibly a 
3D PDF of the jaw) or by phone to discuss the case (technical feasibility analysis). For this, botiss will 
use the contact details provided in the login area.  

3.2.4 Any written advice or verbal consultation on the part of botiss and its employees is only aimed to 
support treatment planning. The final decision rests with the Customer, since only the Customer knows 
the clinical situation of their patient, including medical history, risk factors, soft tissue situation etc. 

3.3 Design  
3.3.1 After clarifying any open questions, botiss will create the preliminary plan as a three-dimensional 

design document (3D PDF file) for viewing. Using the radiological images, the botiss product 
specialists will use 3D planning software to construct a model of the jaw defect and design the 
maxgraft® bonebuilder 3D model by means of an interactive exchange with the Customer. 

3.3.2 The Customer will be informed by email about the preliminary plan and a download link will be provided 
for.  

3.4 Control and 3D planning approval 
3.4.1 The virtually created maxgraft® bonebuilder 3D model must be checked by the Customer. The 

Customer must also check this preliminary plan for suitability for the clinical use intended, in particular 
to assess the appropriate dimensions of the block. The Customer can view the documents to be 
checked (3D PDF and screenshots of the plan) within their login area on the respective order page.  

3.4.2 Modification of the maxgraft® bonebuilder 3D model is possible in consultation with botiss if required. 
To that end, the Customer has to leave a corresponding comment with requests for modification. 
Requests for modification can also be sent by email (bonebuilder@botiss.com) or communicated by 
phone (+49 (0) 30 20 60 73 98 -35 /-26). After adapting the plan, botiss will provide a 3D PDF and 
screenshots of the plan for review within the Customer's login area. The Customer has to carry out the 
procedure under para. 3.4.1 again. 

3.4.3 The maxgraft® bonebuilder 3D model has to be finally approved by the Customer ("acceptance"). It 
can be approved by clicking on the "Confirm 3D model" button on the right sidebar within the 
Customer's login area or by leaving a comment on the specific order page.  

 

4. Production and delivery of the maxgraft® bonebuilder bone block or bonebuilder dummy 

4.1 Conclusion of the contract 
4.1.1 The Customer commissions botiss based on the planning of the maxgraft® bonebuilder 3D model (cf. 

No. 3) with the customised production and delivery of the maxgraft® bonebuilder bone block or 
bonebuilder dummy (both hereinafter referred to as the "Product"). 

4.1.2 For this purpose, the order form, which is available within the Customer's login area for the respective 
order or under the link provided in the email, must be completed and sent back by fax (No. +49 (0) 33 
769/88 41 977) or email (bonebuilder@botiss.com). 

4.1.3 After receiving the order form, a binding contract is concluded and production begins.  
3.4.4 The contractual text will not be saved after the contract has been concluded and can therefore not be 

accessed by the Customer. After the order form has been successfully received and checked for 
completeness, the order status is set to "STL data available" and the STL file is stored in the order. 
The Customer receives the order confirmation as an automatic notification by email.  

4.2 Delivery time of the bonebuilder dummy; Separate delivery when ordering both Products  
4.2.1 In order to provide Customers visual material promptly for their patients in the form of a bonebuilder 

dummy, botiss sends the bonebuilder dummy immediately after production at the Customer's expense 
(cf. No. 5.3.) At the express request of the Customer at the time of submitting the order form, the 
bonebuilder dummy and the maxgraft® bonebuilder bone block can be sent together. 

4.2.2 The delivery time of the bonebuilder dummy is approx. two weeks after receiving the order form (cf. 
No. 4.1). The Customer will be informed about the order status, the expected delivery date including 
tracking number for tracking the delivery, as well as via a notice of delivery shortly before the 
bonebuilder dummy arrives, within the login area via the comment function and by email. 

4.2.3 The Customer confirms receipt of the bonebuilder dummy within his login area by clicking on the 
"Goods received" button.  
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4.3 Delivery time of the maxgraft® bonebuilder bone block, confirmation of receipt by the 
Customer 

4.3.1 The maxgraft® bonebuilder bone block is individually milled in the Cells + Tissuebank Austria gGmbH 
("CTBA") partner tissue bank (Magnesitstraße 1, 3500 Krems an der Donau, Austria) from a 
processed, allogeneic cancellous bone block after loading the design data (conversion into a CAM 
file). For this purpose, CTBA receives the information from the order form, including Customer data 
(delivery/billing address), and the maxgraft® bonebuilder 3D model as an STL file. 

4.3.2 The delivery time of the maxgraft® bonebuilder bone block is approx. four weeks after receipt of the 
order form (cf. No. 4.1). The Customer will be informed about the order status (e.g. time of sterilisation), 
the expected delivery date including tracking number for tracking the delivery as well as via a notice 
of delivery shortly before the maxgraft® bonebuilder bone block arrives within the login area via the 
comment function and by email.  

3.4.5 The Customer confirms receipt of the maxgraft® bonebuilder bone block within their login area by 
clicking on the "Goods received" button.  

4.4 Transfer of risk 
4.4.1 botiss will send the Product to another destination at the Customer's request (duty to send, mail order 

purchase). botiss is entitled to choose the type of forwarding (esp. transport company, delivery route, 
packaging) itself. 

3.4.6 The risk of accidental loss and the accidental deterioration of the goods, as well as the risk of a delay, 
are transferred with delivery of goods to the forwarder, freight carrier or the person or institution who 
is otherwise responsible for dispatching the goods.  

4.5 Warranty 
4.5.1 Warranty claims under sales law apply (Art. 437 ff. of the German Civil Code). 
4.5.2 Insofar as the Customer is a merchant and consequently there is bilateral trading, the Customer is 

responsible for inspection and giving notice of defects in accordance with Article 377 of the German 
Commercial Code (HGB). The Customer must inspect the Product immediately after delivery and 
notify botiss in writing or in text form of any defects immediately, at the latest within two weeks after 
delivery of the Product. Hidden defects must be reported immediately in writing or in text form as soon 
as they have been discovered. In the event of a breach of responsibility for inspection and giving notice 
of defects, the Customer loses all rights to defects that are based on the defect, which was not 
disclosed or was reported too late. 

4.5.3 Insofar as the Customer is not a merchant, there is an exclusion period of one year for the notification 
of defects both for the assertion of obvious defects and ones that are not obvious. The period begins 
as soon as the Product has been delivered. The notification of defects must be made in writing or in 
text form. This does not include claims for costs, losses or damages arising from injury to life, body or 
health and/or claims for costs, losses or damages caused by gross negligence or intent on the part of 
botiss. The statutory limitation periods apply. 

 

5. Prices/remuneration 
5.1 Planning of the maxgraft® bonebuilder 3D model (cf. No. 3) is generally included free of charge or 

included in the total price for the subsequent order of the maxgraft® bonebuilder bone block or a 
bonebuilder dummy, provided that an order is placed within eight weeks after creation and acceptance 
of the 3D preliminary plan (cf. No. 4).   

5.2 If within eight weeks after the creation and acceptance of the 3D preliminary plan (cf. No. 3.4.3), no 
order for the maxgraft® bonebuilder bone block or a bonebuilder dummy has been placed using the 
order form (cf. No. 4.1), botiss reserves the right to charge a fee for the plan amounting to EUR 150.00 
(plus VAT). This is due for payment according to a separate request.  

5.3 Shipment shall be paid for by the Customer and will be charged for each delivery. The prices for the 
manufacturing and delivery of the maxgraft® bonebuilder bone block or a bonebuilder dummy (cf. No. 
4), as well as the amount for shipping, can be calculated using the order form, insofar as the latter can 
be calculated in advance. The price is due for payment within 30 calendar days of the invoice date. 

5.4 The prices are always net prices. Statutory VAT applicable at the time of invoicing (currently 19%) 
applies. VAT is not shown on the invoice if the Customer, based in the EU, has provided a valid VAT 
identification number or if the export delivery is VAT-free.  

 

6. Termination of the contract  
According to Art. 648 of the German Civil Code, the Customer has the right to terminate the contract 
until the Product has been completely manufactured. In the event of termination, the agreed 
remuneration is due for payment, taking into account any saved expenses. 



7. Data protection 
7.1 botiss processes the personal data entrusted to it only in the context of its work in connection with the 

present contract. Exclusively for this purpose, botiss has data processed by third parties, in particular 
from the cooperation partners listed under No. 4 for the production of the maxgraft® bonebuilder bone 
block. botiss observes the relevant provisions of data protection, in particular the General Data 
Protection Regulation and the Federal Data Protection Act. 

7.2 The Customer ensures that they will observe the applicable data protection laws within the scope of 
this contractual relationship. In particular, the Customer is obliged to obtain any consent that may be 
required from their patients. The Customer is responsible for compliance with the statutory provisions. 
In particular, botiss is not obliged to check the patient's consent with the Customer. 

 

8. Liability 
botiss is only liable for intent and gross negligence - except in the event of a breach of essential 
contractual obligations, in the event of injury to life, limb or health or in the event of claims arising from 
the Product Liability Act. Essential contractual obligations are those whose fulfilment is necessary to 
achieve the purpose of the contract. 

 

9. Final provisions 
9.1 Changes and additions to these GTC as well as ancillary agreements must be done in writing to 

become effective. 
9.2 German law applies to the exclusion of the UN Sales Convention. 
9.3 The place of performance for all obligations arising from this contract is the headquarters of botiss. 
9.4 The exclusive place of jurisdiction is the headquarters of botiss in 15806 Zossen. Mandatory legal 

regulations remain unaffected. 
9.5 If any provision of these GTC should be or become wholly or partially ineffective, this shall not affect 

the validity of the remaining provisions. An ineffective provision shall be replaced by one that is legally 
admissible and comes as close as possible to the ineffective provision in terms of content and which 
corresponds most closely to the well-understood economic interests expressed in the invalid provision 
by the contractual parties. The same shall apply to any contractual omissions. 

 

As of February 2020 

botiss biomaterials GmbH, Hauptstraße 28, 15806 Zossen 

 


